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1.     4/7     Someone was reported trespassing in Engle Hall at 6:25 p.m. 

2.     4/9     Students were reported throwing fruit near a sewer pipe by the 
Campus Center. 

3.     4/9     Graffiti was reported in a bathroom stall at Engle Hall.

4.     4/15    Underage consumption of  alcohol was reported in the Campus 
Center east parking lot at 3:55 a.m. 

According to the Otterbein University Police 
Daily Crime Log, the following has been 

reported from April 7-15.&  POLICE 
      REPORT

information compiled by katie taggart
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a student that are not criminal 
charges. The T&C contacted 
President Kathy Krendl, and her 
administrative assistant, Lisa Lee, 
said in an email that Krendl had 
no comment.
     Golian said she could not give 
an opinion either way about who 
the judicial review process ben-
efits, but did say that if  a school 
does not comply with the federal 
laws of  FERPA, for example, it 
could lose federal funding.
     “Who it’s good for, we can 
have a healthy debate, but I’ll tell 
you if  institutions don’t comply, 
then everybody loses.” 
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     “I think from a student de-
velopment perspective, I like the 
fact that our Police Department 
has discretion to file an adminis-
trative hearing versus a criminal 
charge every time. Could you 
imagine how many underage 
consumptions we’d be arresting 
students for if  we didn’t have 
discretion?” Gatti said.
     Banaszak agreed with Gatti, 
saying that the alternative option 
of  judicial review has a positive 
impact both on campus police 
and the customers they serve.
     Only in extreme cases would 
a college president have to 
review charges brought upon 

charges being filed against him 
or her, he or she can opt out of  
the administrative hearing and 
have his or her case examined by 
Judicial Council. 
     Students have 48 hours to ap-
peal any decision by the Judicial 
Council. If  that happens, the 
case then goes to the Appeals 
Council, a similarly elected body 
that examines not if  the stu-
dent is guilty or not, but if  the 
evidence matches the Judicial 
Council’s decision and whether 
or not the student’s rights were 
violated. This can all be found in 
Otterbein’s Campus Handbook.
     These guidelines were decided 
by the American Association of  
University Professors, and Ot-
terbein signed on to follow them 
in 1965. It outlines rules such as 
students have the right to review 
evidence and have an adviser 
present with them during the 
hearing, as well as that the bur-
den of  proof  should rest upon 
the officials in charge.

It’s not just about alcohol
     According to Saker, offenses 
surrounding drugs are almost 
always charged criminally, but 
allegations like theft, an on-
campus fight and even sexual 
assault can be examined through 
campus disciplinary action rather 
than through the criminal justice 
system if  the proof  does not fit 
“beyond a reasonable doubt.”
     “If  it is a sexual assault, 
the victim in the situation has 
the right to choose … to file 
charges on campus, off  campus 
or not file charges at all,” Saker 
said. However, she said even 
if  the victim chooses not to 
file charges, Otterbein may still 
file charges against the alleged 
perpetrator if  there is “signifi-
cant reason to believe there is 
concern.”
     “Just because it’s such a seri-
ous thing and we feel like we 
want to address it, so there is not 
anyone else hurt on campus,” 
Saker said.
     This process allows for some 
scrutiny of  reported campus 
crimes, and it also ensures that 

no one will be able to associate a 
student’s name with offenses that 
are disciplined by the school, be-
cause they are not public record.
     “If  you’re charged judicially, 
your name’s protected under 
FERPA (Family Educational 
Rights and Privacy Act) because 
that’s an administrative hear-
ing and that is an educational 
record,” Gatti said. “Only when 
it becomes a criminal offense is 
that subject to public records.”  
     Amy Golian, the assistant 
chief  for the education section 
of  Ohio Attorney General Mike 
DeWine’s office, said, “The fed-
eral law was put into place back 
in the ’70s ... to protect students, 
and there has been a debate far 
and wide between journalists and 
institutions as to if  that is hap-
pening now.”  
     This can be a relief  for one-
time underage drinking violators, 
but nonpublic judicial records for 
more serious offenses have made 
their way into the news in several 
states recently.

National scrutiny
     This year at Ohio Wesleyan 
University, a lawsuit by a for-
mer fraternity pledge instructor 
against four of  his past pledges 
unearthed serious allegations of  
hazing and sexual assault within 
the fraternity.
     The instructor is suing the 
four students who testified 
against him in 2010 in front of  
a university disciplinary panel. 
The instructor says the students 
harmed his character and reputa-
tion with their claims that he 
hazed them to the point of  hu-
miliation and sexual misconduct.
     At the time, the students did 
not want to file reports with 
the Delaware, Ohio, police. The 
university disciplinary panel did 
not find enough evidence against 
the instructor to fit their stan-
dard of  proof. The details of  the 
case were cloaked as an educa-
tional record until two years later 
when The Columbus Dispatch 
reported on the lawsuit.
     Even more seriously, a female 
student at the University of  

Notre Dame committed suicide 
nine days after telling campus 
police she had been sexually at-
tacked by a football player. While 
that player remained on the field, 
the investigation of  the case 
was assigned within the campus 
police department, and local 
authorities were never notified. 
     An official statement by the 
university said they had been 
reviewing the facts before mak-
ing a decision about how to 
proceed. Little other information 
was available because the Notre 
Dame Police said as a private 
institution’s police force, they are 
not subject to state open records 
laws.
     To keep it in context, Ot-
terbein Police say the same thing 
about Ohio public records laws.
     However, at the opposite end 
of  the spectrum, Pacific Luther-
an University in Tacoma, Wash., 
notified a student last week that 
a hearing was going to be held to 
decide whether or not the school 
was going to prosecute her for 
theft. Is this their burden of  
proof? It is against the school’s 
policies for students to leave 
their cafeteria with food.    
     She was quoted in a campus 
newspaper article saying she 
sometimes leaves with apples and 
Goldfish crackers.
     An Otterbein student would 
never face this sort of  situation, 
according to Saker. Otterbein 
students are allowed to take 
food from the Cardinal’s Nest if  
they are in the process of  eating 
it. Also, if  the school becomes 
aware of  a violation through a 
third party it would have to be 
one that could harm community 
members for an investigation to 
ensue. 

Who does it benefit?
     This may leave students at 
the mercy of  standards that 
would be different if  they were 
to commit similar crimes outside 
of  college, but campus officials 
look at the process as a way to 
protect individuals from arrest 
records that could tarnish future 
reputations.
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