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policies
     The views expressed on this page 
do not necessarily reflect the views 
of  the faculty and administration of  
Otterbein University.
     Opinions expressed in signed 
columns are those of  the writer and 
not of  the newspaper staff. Positions 
in unsigned editorials represent a 
consensus of  the editorial staff. 
     The first copy of  the Tan & 
Cardinal is free to the public. Each 
additional copy is $0.50, and pay-
ment can be made at the office at 33 
Collegeview, Westerville, OH 43081. 
Offenders will be prosecuted.
     The T&C staff  would love to 
hear from you. Write a letter to the 
editor and tell us what you’re think-
ing. Letters to the editor are letters 
responding to a writer or an article 
published in the Tan & Cardinal.
     Please keep your letter to 300 
words or less. It is at the discretion 
of  the Tan & Cardinal staff  as to 
whether or not the letter will be 
published. Letters attacking an indi-
vidual will not be accepted. Letters 
must include the author’s first and 
last name, signature, phone number, 
address and affiliation to Otterbein 
University.
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OPD determines whether a charge is criminal or judicial, and each has different implications
By Lindsey HoBBs

Web Editor
record,” Larry Banaszak, chief  
of  Otterbein police, said.
     Otterbein isn’t alone in 
wrestling with how to deal with 
campus crime. Nationwide, cam-
pus judicial systems hear cases 
about alcohol, but depending on 
how much evidence is presented 
against a student, more serious 
offenses such as thefts, fights 
and sexual assaults. It is these 
types of  cases, especially sexual 
assaults, that have fallen under 
national scrutiny.
     So, how does our campus 
judicial system affect students? 
Well, it means that your charges 
will not be listed on a public 
criminal record, and it also 
means that you are subject to 
a lower standard of  evidence 
than if  you were to be charged 
through the criminal justice 
system.

Who decides?
     Otterbein Police have discre-
tion when it comes to charging a 
student’s alleged crime through 
the criminal system, through 
a campus disciplinary hearing 
or both. This process is by no 
means black and white. Some 
actions are just against Otter-
bein’s Code of  Conduct, which 
every student must agree to upon 
accepting entry to this school, 
but some, like felonies, are both 
against Ohio law and violations 
of  Otterbein’s Code of  Conduct.
     Just as the annual report 
states, more often than not, a li-

     Otterbein’s security de-
partment may have trained to 
become a fully certified police 
department, but just like before 
its transition, most campus crime 
is referred to a campus judicial 
council.     
     The Otterbein Police Depart-
ment has the choice of  handing 
out criminal citations for crimes 
on campus, or letting a campus 
administrator review the case. 
According to campus crime 
statistics, disciplinary referrals 
outnumber criminal charges as 
far back as 2007, which is the 
oldest data in the report. 
    Otterbein’s Annual Campus 
Crime and Fire Safety Report for 
the 2010-2011 year said that in 
2010, Westerville police crimi-
nally charged 12 students with 
on-campus liquor law violations 
versus the 32 that were referred 
for disciplinary action. This gap 
increases even more in the years 
prior, with 11 criminal charges in 
2009 versus 78 referred to disci-
plinary hearings and 98 disciplin-
ary hearings versus five criminal 
actions in 2008.
     “Take, for example, a student 
that is underage and is caught 
with an alcohol violation. That is 
a criminal violation, it’s a mis-
demeanor. The officer has the 
discretion not to write them a 
criminal citation, but can write 
them a judicial citation so they 
do not have to have a criminal 

quor violation on campus results 
in a disciplinary referral.
     Comparatively, Capital Uni-
versity didn’t criminally charge 
a single student in 2009 for 
liquor law violations, according 
to its annual report, but instead 
referred 90 students for campus 
disciplinary action. The previ-
ous year only five were charged 
criminally versus 113 disciplinary 
referrals.

What is a disciplinary 
referral?     
      It means that students appear 
before Julie Saker, director of  
student conduct and wellness for 
Otterbein.
     Vice President of  Student 
Affairs Bob Gatti calls Saker a 
“facilitator” of  administrative 
hearings. 
     “What happens is (OPD 
does) a report, and that’s turned 
into Julie Saker ... and she deter-
mines whether that is a viola-
tion of  the code and should be 
pursued or not,” he said.
     As mentioned above, Saker 
uses two tests to decide whether 
something should be handled 
criminally or administratively: 
beyond a reasonable doubt for 
criminal offenses and preponder-
ance of  evidence for disciplin-
ary violations, which is a lower 
burden of  proof.
     “Since we’re educational 
rather than legal, our burden of  
proof  is preponderance of  evi-
dence or ‘more likely than not,’ 

rather than beyond a reasonable 
doubt,” she said.
     In other words, “It’s easier to 
be found in violation of  the stu-
dent conduct code than be found 
guilty of  a criminal charge.”
     Students have the right to 
decide whether they want a 
simple hearing in front of  Saker 
or in the most minor cases a hall 
director. However, if  a stu-
dent chooses an administrative 
hearing, he or she waives rights 
such as the right to review the 
evidence, the right to confront 
his or her accuser and the right 
to a trial by his or her peers. 
    Saker said sometimes students 
elect to appear in front of  her 
even if  they know she will find 
them in violation because they 
simply don’t want to deal with 
the process any longer and have 
a hearing by the campus Judicial 
Council, which is a group of  fac-
ulty and students who are elected 
by the University Senate.
      “But I say to students, if  
you’re not in violation and there’s 
something inaccurate and you 
think the situation is not repre-
sented correctly in the report, 
then going to Judicial Council is 
a good thing to do, but some-
times they just don’t want to do 
that, which in that case I think 
there is more responsibility 
they’re willing to admit,” Saker 
said.
      If  charges are for repeat 
offenses, or for more serious 
crimes like assault, or if  the stu-
dent wishes to dispute the 

Exploring an alternative justice system
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