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An examination of  private colleges in Ohio shows inconsistency among interpretations of  public records laws
Ohio private colleges differ in record policy

     Otterbein University has 
recently been pulled into a 
national conversation about 
public records laws in higher 
education.
     On Sept. 17, Frank LoMonte, 
the director of  the Student Press 
Law Center, mentioned Otter-
bein in his Chronicle of  Higher 
Education article “Bring Campus 
Crime Reports Out Into the 
Open.”
     The Chronicle is a nationally 
distributed newspaper based in 
Washington D.C. with a 
paper readership 
of  more than 
315,000 people 
and an online 
viewership of  1.9 
million unique 
viewers a month, 
according to 
the publication’s 
website.
     LoMonte is 
an advocate for 
transparency at 
colleges and uni-
versities across 
the country 
and wrote the 
article to argue 
that nothing 
will change the 
varying opinions 
about public 
records in higher 
education except 
for a change in attitude on public 
safety versus image control.
     These laws differ across 
state boundaries and individual 
schools. Even among schools 
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1.     10/02     A car was keyed and its tires were slashed at the west Campus 
Center parking lot.

2.     10/11     A student was feeling threatened by an ex-boyfriend at Davis 
Hall. 

According to the Otterbein University Police 
Daily Crime Log, the following has been 
reported from Oct. 2 to 11.&  CRIME 
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that share athletic conferences, 
like Ohio Athletic Conference 
schools for instance,  there is no 
uniformity in campus law en-
forcement or their crime records.
     Including Otterbein, only half  
of  the universities that share the 
OAC have used an Ohio law that 
allows them to institute police 
forces with arrest powers on 
their campuses. 
    Baldwin Wallace, Heidelberg, 
Mount Union, Ohio Northern 
and Wilmington all still have 
security forces. According to 
their security officers and their 
student handbooks, the security 
departments keep records and 
compile them into the federally 
mandated Clery Report, and full 

police records 
are kept with 
their respec-
tive city police 
departments 
if  a student 
files a report 
with them or 
if  there are 
criminal 
offenses.
     On the 
other hand, 
Capital, 
John Carroll, 
Marietta and 
Muskingum 
all join 
Otterbein in 
the private-
school police 
force cate-
gory. Musk-
ingum, like 

Otterbein, keeps its police re-
ports confidential unless an out-
side source like the city police or 
courts become involved, because 
once a record is in the hands of  

city police or the court system, it 
is an open document as per Ohio 
Sunshine Laws. 
     But then there’s Capital.
     Capital University discloses 
police records and even dispatch 
logs. 
     “There is no policy that 
mandates we release the reports,” 
said Nichole Johnson, director 
of  media relations and com-
munications at Capital. “But we 
choose to in most cases after 
certain people (usually university 
council) approve their release. 
Our philosophy at Capital is one 
of  transparency. We believe that 
when people are informed about 
safety, crime and crime trends in 
the area, they are in a better posi-
tion to make educated decisions 
about their health and safety.”  
     Georgia, Virginia and Con-
necticut are the only three states 
that have a law mandating that 
private university police forces 
are subject to public records 
laws. Maintaining the stance that 
Otterbein’s police force — or 
Muskingum’s or John Carroll’s 
— doesn’t fall under Ohio public 
records laws is an “interpreta-
tion” of  the law, as Otterbein 
Police Chief  Larry Banaszak 
told Tan & Cardinal reporters in 
the article “Police records made 
private.”
      “The administration feels 
that it’s important to be sensitive 
to alleged victims and alleged 
suspects,” Banaszak said.
     But clearly, Capital’s inter-
pretation of  this same law is 
completely the opposite. So who 
is correct?
     “The Office of  the Ohio 
Attorney General has been very 
clear. Private universities are not 
subject to open records,” Robert 

Gatti, Otterbein’s vice president 
and dean for Student Affairs, said 
in a letter to the editor to the Tan 
& Cardinal, which has been pub-
lished on the previ-
ous page of  this 
issue. “Until we are 
legally required to 
comply with the 
Ohio Public Re-
cords Law, we will 
do what is in the 
best interest of  our 
students, as long 
as it does not place 
the campus com-
munity in danger. 
     “Our stu-
dents will be very 
reluctant to report 
suspected crimes 
to OPD if  they know informa-
tion, including their name, will 
be made available to the T&C,” 
Gatti added.
     Once again, though, Johnson 
said Capital holds a different 
philosophy. 
     “It builds trust among our 
students and their parents, our 
employees and the public,” she 
said.
     The Supreme Court in North 
Carolina might be deciding soon 
who is correct in its state, at 
least.
     At Elon University, a student 
journalist named Nick Ochsner 
sued the school in 2011 for more 

thorough records than those 
being disclosed on the Clery log. 
During the summer, the North 
Carolina Court of  Appeals ruled 

that North 
Carolina’s 
public records 
laws don’t 
say anything 
about private 
universities. 
However, in 
late August, 
the state  
Supreme 
Court granted 
Ochsner’s 
petition to 
review the 
ruling.
     “The 

last brief  was filed on Sept. 24, 
2012, on behalf  of  the appellant, 
Ochsner,” Ann Ochsner, Nick’s 
attorney in the case, said in an 
email. “The university and the 
attorney general should be filing 
their (amicus) briefs within 30 
days of  Ochsner’s brief  (absent a 
motion and order granting 
additional time).”
     Until the Supreme Court 
ruling, this issue still hangs in 
the air. LoMonte said it would 
only “patch a hole” in public 
records laws, but the decision 
could “carry persuasive value” in 
states like Ohio that allow private 
schools to have police. 
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&Editor’s Note
The original, full version of Vice President Gatti’s 
letter to the editor can be found in PDF form on 
Otterbein360.com.
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  The administration 
feels that it’s important 
to be sensitive to  
alleged victims and  
alleged suspects.
 
Larry Banaszak
Otterbein police chief
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 There is no policy that 
mandates we release 
reports. But we choose 
to in most cases after 
certain people (usually 
university council)  
approve their release. 

Nichole Johnson
director of  media relations 
and communications at 
Capital University
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